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The CASE of Mr. Patrick 

HALDANE, ADV OCAFE: 

With ſome Remarks upon hig 
Defence. 


Y the Acts 9 Fi Parl. 6th, 1 13 4th 
Parl. * Tames VI. of Seeland 
it is provided, Trart when any 
Vacancy happens in the Court of 
Seſſion, the King ſhall preſent and nominate 
a Man, that fears G 0 D, of good Litera- 
ture, Practice, 55 ment and Underſtanding 
of the Laws 95 d Fame, having lußcient 
Living of his own, et who ſhall. be firſt ſuf- 
 ficiently try d, by the ordinary Lords of Seſ- 
Hons and, in Caſe the Perſon, preſented by 
the King's Majeſty, be not found ſo qualify d 
1 thein, as is before deſcrib'd, it That & 
A 2 laws 


Ls _ 


feor uſing the'ſaid Place. E 


2 


* 5 


b/ 


lawful for the faid Lords, to refuſe the per- 


. _ © ſon preſented to them, and the King's Ma- 
jeſty to preſent another, ſo oft as he pleaſes, 


gitil the Perſdn preſented be found qualify 


Upon a Vacancy which lately happen'd in 
the Court of Seſſion, Mr. Patrick Haldane 


was preſented by his Majeſty, and the Court 
having been of Opinion, that he was not qua- 
lify' d to enjoy that Office, in the Terms off 


the 19th Article of the Union: Upon an 


Appeal brought by Mr. Haldane, that Judg-. 


ment was reverſed, and the Court of Seſſion 
was order d to admit Mr. Haldane to Trial, 
C 
Accordingly, on the rath of February 
laſt, Mr. Haldane was admitted to Trial: 
But great Numbers of the Nobility and Gen- 
try of the Nation, who then were in the > 


_ - City of Edinburgh, or near it, apply d to 


the Court by Petition, ſetting] forth, That 
their Concern for their Country engag d 


them to a Task, which they undertook with 


great unwillingneſs: That, by the Laws of 
the Land, they were ſecured from having 
Men of Evil Fame, or Abandon'd Chara- 
. fters, placed over them as Judges: That 
_ Mr. Haldane, in the general Opinion of 
- Mankind, bore that Reputation: That they 
dreaded this II Character the more, becauſe 
y were inform d, ſeveral vile Practices 
d be prov'd againſt him, which juſtly 
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ight * given Nie to 3 Bad Fame 

and therefore prayed, that the Court might 

be pleaſed. to take thoſe Matters under Con- 

* Hderatioh, -- and to, direct. ſuch Examination 


r as mig he bring the, Te 0 
n, 
et ene had A: Sebeduls annex d, 
which, beſides the general Charge of Bad 
Fame, memion d the following Farticulars, 
from whence that Bad Fame might juſtly 
hape ariſen, or from which it might have 
/ 3 receiv d a conſiderable Confirmation. 
_ », _ It, That Mr. Haldane, when he was i 
: Offices, that oblig'd. him to take the Oat s, 
and when openly he profeſs d his Adherence 
to the Revolution Intereſt, and Affection to 
the Proteſtant Succeſſion, did, nevertheleſs, 
in Secret, profeſs an Aﬀection and Attach- 
ment to the Pretender, and, as an Evidence 
thereof, frequently Drank. bis. Health, as 
King of theſe Realms. | 
Adly, That he was, guilty of very groſs 
Oppreſſio ion and Concuſſion, in procuring Five 
Deacons . of the Trades of St. Andrews, 
who were then Counſellors of the Burrough, * 
to be taken up, and, committed, upon a 
falſe Information of High Treaſon, in Anno 
1716, purely becauſe they were in an a- 
verſe Intereſt from him. in the Burrough, 
and in cauſing them to be detain d in Goal, | 
till the Election was oyer; at Which Mr. 
Haldane c carry dis Purpoſe of being choſen 
r 


* 
r 
— 


{ 


— 
bg * 
* 
* 
5 1 
Þ. WD 
* * 


— 


Election to Parliament, in Anno 1715, but 


alſo at Michaelmas 1720, whilſt he attempt-- 
ed to be again elected Provoſt of St, A- 
_ drews. And, N des i oi 


eee n, 

4thly, That he was guilty of groſs Pre- 
varication in Judgment, even in the Que- 
ſtion that aroſe upon his Title to be a Judge. 


latter End of December following. 


The; Judges who generally knew Mr. 
Haldane's Fame to be ſuch, as was repre- 
ſented, thought it material to enquire into 
thoſe Fa&s, ſo far as could — be f 

the 


done in the ſmall Space that remain d o 


For that, in the ſigu d Condeſcendence, or 
Particular, given in by him, of the Times at 

"which he had ſerved in the Court of Seflion, 
in Anſwer to the Objection made to him by 
the Faculty of Advocates, he affirmed, he 
had ſerved the whole Month of November 
1721; whereas in Reality, he left Scotland 
ſome Time in the Beginning of that Month, 
and did not return to it, till towards the 


\ 


Seſſion; and therefore acquainted Mr. Hal- ; | 


dane with the Charge, who, after conſider- © 


ing the Matter, in Anſwer to the laſt Ar- 


ticle, acknowledg'd, that he had not been, 
in Scotland for the greateſt Part of the. faid | 


©. 


Provoſt; thro' the Abſence of theſe Cong | 


'|  -3dly, That he was guilty of manifeſt Bris 
bBery and Corruption, not only at his own 


Month N ** but flatly day he 
three firſt Articles, in every Part of them. 
Upon this, the Judges proceeded to exas | 


wine, 7 pon Oath, Vi Se as could 
be had in ** Nei give Light 


to the Facts, wit . Mr. Hallo was 
charg d; and the Sum of their Evidence, as 


it relates to theſe — * is = 


* 


"Big, - At 828 wa | 


; 25 Niger am Moron: foemaly. fect? | 


ones, * That he has had Its Conver- 


© lation with Mr. Hallam theſe 14 Years 


* paſt, and that what paſt before ine Time 
4. Was like a Dream to 5 but that itt 


4 the 5 35 os and Toy he was fre- 


& went! 55 Company with Mr. Haldane, 
E 


é and believes, or 4 he did ſeveral 


Times hs and ſee him drink the King's 


23 and being interrogated, 1f be can 


be poſitive that Mn Haldane did drink the 


4 


2 2 everal Times, but cannot be poſiti ve 


| © King s Health at the Time aforeſaid; 
2 bes, That be i: poſtive be did dein 


4 w often; and never remembers 40 have 
ſeen him drink it on his Knees. 


| "0 Mr. Fames Martin of . &. 
Depones, That he has ſeveral Times been 
| jy Feten, and heard and ſeen Me. Hal- 


Queen 5 


= done drink the. Ling e Health in the 


* 
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4 ucen Time, © does not remember che bs! 
particular Times, or Vears, but it was — 


. 
= * 


« after Mr. Haldane was Regent or Pro- 


4 feſſor of Eccleſiaſtical Fiſtry: That he 


© only named the King's Health; but does 
< not remember that 5 he named King 
© James ;'and that thieſe Things“ were dens 
8 + 4 . . 
3 ohn Maflerton Depones, r 
60 about 14 ox 1 7 a ; being i in Com- 
* pany with Mr. Hal ane, he faw, and 


bead him drink the Pretender's Health,” 
ander the Title of King J AMES 3 ; he did 


not drink it on his Knees; 3 that he was 
not preſs'd to it, buf did it freely ; that, 
the Deponent believes they 5 about 
© five or ſix Perſons in Com nd. be. 
ing interrogate if there Was king 
< to-Exceſs at tliat Time? 2 5 Nev 
* gatively :- be 
4th, Thomas Gordon ei That 


« having been in CO, with Mr. Hal- 
1. 


* dane in Leyde the Lear 171 3, £0 
„the beſt of bis Rerierhbranice, on. t 

**. 29th Day of May, he did fee, "nd hear 
£ Mr. | Haldane Blink the Pyetenders 
„Health, upon bis' Knees, under the Name 


* and Title of 0 70 AMEs, in the Cham 
ohn 


* _ ber of Doctor Kinloch there preſent, 
and Doctor Fon Grabam,” Son to 
ce © Balgowan, And being interrogate, if be 


was preſs d to it? es” Lat os, 5 


Ws 

i 4 y 
4 
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9 bel of ne e ir s Propoſed 
by Mr. Haldane. And Depones, That 


e in the Year 1714, on the 21ſt of June, 
3 . V. S. in 2 Tavern at Paris, he ſaw Mr. 
„ Haldane, and his Brother James Hal- 
* dane, and Mr. Grabam, who had been 
f Secretary to the Earl. of Melford, and 

thereafter reckoned a notorious Pimp, 
come into a Company, where they drank 
the Kin ig s Health, in the Queen's Time. 
Alexundor 'Binnie - Baillie in For- 
far, Bepones, That in the Beginning of 
the Year 1715, he was choſen Elector 
<, fox the Burrov gh of Forfar, for chooſing 
«, 4 4 Member of —— That upon his 

“ coming to Cowpar,to meet with the other 
. Electors, he was addreſs d by Mr. Hal- 


N. 


<. told him he could not give, if Mr. Charles 
„ NHinnaird or George Teoman could carry 
| * it by his Vote, for it was Part of the 
Town Council, not to vote for any of 
* M higg iſ Principler, if another better 
«could have it. Upon which, the ſaid Mr. 
5 Haldans told the Deponent, that he had 
* as good a Title, by that Part of the In- 
* © ſirufions to the Vote, as either Mr. 
4 Kinnaird or Mr. Teoman, for his Princi- 
ples differ d nothing from thoſe of Mr. 

104 + Ainnaird,. or the Good Town of Forfar, 


© drank 


dame for his Vote, which the Deponent 


8 Inſtructions, from the ſaid 


* And depones, That Mr. Haldatie 
B | 


4 As to the Concuſſion and Oppreſion, « at he * 


e the Peace, and Mr. Haldane ; does not 


e into his Meaſures, and vote for: his being 
* Provoſt, they ſhould not be Troubled; 


1 0 4 
xc ant che A 5 n — 
ce the Name of King James the Eighth, itt 
e. Oliphant's Houſe in Compar, in the 
cc Beginning of the Year 1715.” wut ** 


1 


Election of Magiſtrates at St. _— 
at Michaelmas, rs. J 


uſt, William C ok; Den * che eben 
at St. Andrews, Depbnes, That having 
©. been Deacon for the Vear preceeding Mi- 
* 'chaelmas, 1716, He, and ſeveral others, 
< were ſent for, by the J uſtices of the Peace, 
© to attend them at Baillie Gedzes's, where 
<<. were preſent Naughton, Kirkton-Young, 
1 Simpſon of Pinkerton, three J uſtices of 
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remember any more preſent in the Room 
«< with him, but that there was Company in 
© another. Room, and that Mr. Haldaue 
“ had a Paper in his Hand, which, he ſaid, 
* was an Order from the Earl of Rothes, 
to put the Deponent Andrew Tbomſon, 
Deacon Conveener, Deacon Smith, Dea- 
% con Gib ſon, and Deacon Watſon, all 
* Counſellors at that Time, in Priſon; and 
© that Mr. Haldane ſaid, If they would go 
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* and · that Naughton ſaid, in Mr. Haldanes 
Preſence, If they would not go into Mr. 
5 Haldane's | f 
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: Haldane's Meaſures, they would be put 
in Priſon, and carried to Carlile, to be 
try d for their Lives; and that they, refu- 
ſing, were carry d to Priſon with armed 
Force, and that one of the Party fired a 

Piſtol at Mr. Geddes's Gate, as they were 


a carrying to Priſon, which wounded a 
Woman in the Thigh ; and- that they 
were detained in Priſon, till a new.Coun- 
cil was choſen, and then ſet at Liberty 
the next Day. And farther Depones, 
That during their Impriſonment, Mr. 
James Haldane, and Baillie Geddes, 
came to Priſon, and told them, if they 
would go into Mr. Haldane's Meaſures, 


they ſhould be ſet at Liberty, which they 
* relusd ; and when they were ſet at Li- 
* berty, no Bail was ask d or given. 


2d, Robert Watſon, Deacon of the Ham- 
mermen of St. Andrews, Depones, Con- 
formis præcedenti in omnibus. as to what 
paſt at the Election at St. Andrews in 
the Year 1716: And farther Depones, 
That, whilſt in Priſon, they were deny d 


Coal and Candle, Meat and Drink, and 
© what Neceſſaries they got, behoved to be 
towed in at a Window from their Friends; 
and farther Depones, That Naughton 
- wounded the Deponent in both the Legs, 


with a broad Sword, in the inner Priſon, 
and then brought him out to the Stacks; 


. oe but Mr. Halgane-mterpos'd, and thruſt 
3 "> - the 


(12) 
* the Neponent into another Room, tin 
6 Naughton's Fury was over. 
3d, James Williamſon, one of the pre- 
ſent Baillies of St. Andrews, : 
That he was in Company with Deacons 
9 Cook and Warſon, pry others, when 
$ were ſent for to attend the Juſtices 
| of the Peace in Mr. Geddes's Houſe 
| « St. Andrews, ſome Days before Michael. 
At &« mas, 1716, and that Mr. James Hal- 


{ &« Jane did call for the Deponent, who was 
4} &© then a Deacon, and deſired him to go in 
0 | © to Mr. Patrick Haldane's Meaſures, and 


i « ſaid, that whether he did or not, Mr. 
} 60 Hallen wou d be their Provoſt ; and that 
f ee the Deponent follow d after the Deacons 
| | to Mr. Geddes's, but was not allow d 
| « Acceſs to the Room where they were, 
| <« tho he deſir d it. That ſaon after the ſaid 


zÞ % Deacons were carry.d to Priſon, where 
. they continud, till the Election of the 
1 « new Council of St. Andrews was over, 
i |  < Depones, that he deſired Acceſs to ſee 
lj < his Brethren in Priſon, Which he could 
[! 2  _—_ obtain, unleſs. he would undertake to 
; ** ſpeak to the Deacons to come to Mr. 
Bk! 6c Haldane s Meaſures, and that Mr. Pa- 
T4 © trick and Mr. James Haldane did both 
= &* defire him to go into Priſon and tell the 
1's * Deacons, that if they would go into Mr. 
| * Haldane's Meaſures, they ſhould be ſet 

<< at « Liberty, otherwiſe. they / ſhovldbe ſent 
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< and did accurdingly, but they rgfuſed ab- 


130 
« Deponent did undertake to ſpeak to them; 


* ſolutely, Ge. Aud depones, | hat the 

& ſaid Impriſonment was the Day before dhe 
Leeting af the Magiſtrates, and five Days 
* befare the Election of Magiſtrates, at 
* whieh Election Mr; Haldgve was mads 
Proyoſt. ieee SON 


— 4 to the Btibery and Corruption. 


Ut xt; Alerander Binnie, whoſe Oath is 
in Part above recited, farther Depones, 
That at the Election for Parliament-man 


above mention d, Mr. HBaldane offer d 


< to the Deponent; if he did him any Ser- 
vice in that Matter, 4 confſiderablæ 
* Preſent, which the Deponent did re- 
ceive ſome Time thereafter to the Va- 


, lue of '75 1. Sterling, or thereby, by the 
Hande of Coline Campbell. of Smiddy- 
Green, Gc. And farther depones, That 


| in September or Odlober 1721, Mr. Hal- 


(dane came to Forfar, in Company with 
Mr. Craigie, where he din'd in the De- 
* ;ponent's Houſe, and apply d to the De- 
ponent for his Intereſt to procure him the 
Vote of the Tawa of Forfar, at the 
* enſuing Election for a Member of Par- 
Er liament, and. offer'd him, at the fame 


© Time 


- 


e 

* Time 100 Guineas on that Account, 

S which the Deponent refus de. 

Ad, Jahn Caig, Counſellor of St. An- 

drems, and Salt Office, Depones, That 
he was ſollicited to favour Mr. Haldane s 
Election at Michaelmas' 1720, and that 
after earneſt Sollicitation, Mr. Haldane 

E ofterd'to ſign for 50 J. in the North Fi- 

I ſbery for the Deponents Behoof, and 

© that the Deponent ſhould have the Be- 
nefſit, if there was any; and alſo, that 

Mr. Haldane took out ſome Guineas, 

„he believes there might have been 4 fr 
5, out of a green Purſe, preſsd the 

© Deponent to take them, becauſe he might 

be at Expence in drinking with his Com- 

% rades, at the Time of the Election, 

* which the Deponent refus d, ſaying he 
had Money enough to drink a Bottle when 

SE he hace Mil. n 
- . 3d, James Robertſon, preſent Treaſurer 

of St. Andrews, Depones, That Mrs. 

Geddes, his Mother-in-law, did ſolli- 
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| * cit him at Michaelmas 1720, to be for 
ll Mr. Haldane's being Provoſt, the De- 
11 .<* ponent being then one of the new Coun- 
_— « cil;and Mrs. Geddes, in Mr, Haldane's 
. Name, did offer him two hundred Marks, 
il * which he refus'd, and that the. Deponent 
[| met Mr. Hatdane the next Morning, be- 
1 ing the Leeting Day, and Mr. Heldant 
Fl did then ſollicite him for his Aſſiſtance, 
14 | 3 


2 E. Guineas, — four half Guineas or 6 


JJ , ⅛— Gon MT nh En I — 4 


(15) 

bd ask d if his good Mother Mis. 0d? 
& Jes had ſpoke to 1 and the Deponent 
& ſaid ſhe had, but that he refus d, for he 
& could not ſerve him. 8 

Ath, James Williamſon, whoſe Oh i iid 
Pim: recited, farther depones, That Mr 
&< Haldane did ſollicit his Aſſiſtance at the 


©. Election 1720, that the Deponent ſaic 


* to:him, that he would not prevail, thar 
<* Mr, Haldane anſwered, By GOD it muſt 
“ not be ſo; and ſaid chat the Deponent 
ce had Influence upon Baillie | Wilſon, and 
George * Brown, and gave the Depo- 
ce nent fix 5 I. Bank: Notes; and deſired him 
cell to give Kor? to Baillie Wilſon, and 5 J. 
*it0 George Brown, and diſpdſ6 of the reſt 
< ak: he: pleaſed; [that having receiv d the 
< Notes in the Morning, he waited on Mr. 
4% Haldane in the Afternoon, and told him 
ec he could not prevail, and offer d back his 
« Notes, which he refuſed-to receive at that 
< Time, and the Deponent being prevail- 
ed with to keep them that Night, he de- 
„ liver'd them, next Morning to Mr. Hal- 
dane s Servant, &c. And farther adds, 


© That Mr. Watſon, Surgeon, then Dean of 
.** Gild, told the Deponent that Mr. Hal- 


p dane had offered him 501. Sterling to 
* come into his Meaſures. 
" 5h, Peter Duncanſon, Deacon of the 
Baxters, Depones, That he received three 


P. 


has 4 


155 (169 
* . Haldane's own Hand, at the Ele- 
« ion 1720, at St. Abdrews, i in the Houſe 
4 of Mrs. Geddes, and that Mr. Haldane de- 
4e ſird him to go into his Meaſures; againſt 
Colonel Anſtruther, which he had no 
cc. Inclination to do; and that he never pro- 
te miſed, but ſaid it was the Prackics of | 
4 that Town not to be determin'd till the 
6 Trades met, and after their Meeting he 
« would give his Anſwer. Depones, _ 
cee he receiv d the Gold the . edneſday 
fore the Leets were giyen out, ind. — 
ce he receiv d the Gold betwixt ſeven ant 
of "eight, and that he deelar'd-it to tlie 
8 « whole Council at 10 o'Clock at Night, 
= fitting at their Bottle, and ſhewed tlie 
<- Gold te that Meeting, art} particularly 
dc to Deacon Cook 4 and depones there waz 
c no Perſon in the Room but Mr. Halaank 
. and the Deponent; when he - received tht 
& ſaid Gold, and that Hay of Naughton 
& came in, when the p56 og Was” Sing 
60 away. | 
6th, Wi illiam Cooks. tals Oath is it 
Part recited, farther depones, ** 'Ehat at 
< the Election 1720, in St. Andrews, De- 
| con Duncanſon told him, that hs hat 
© received five Guineds from Mr: Haltland, 
« to engage him to vote for Mr. Haldaiit, 
and that the Deacon told the Deponent, 
that he faid to Mr. Haldane he could 
© not ſerve him, and that Mr. Holdan?s 
« Anſwer 


RN 
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& Anſwer Was, the five Guineas Would 
« ſerve him. And depones, the Deponent 


e had the five: Guineas in his Cuſtody a | 


Cc 
This is the Sum of the Evidence, which 
produc d in any Court of Juſtice in Europe 
to ſupport an Accuſation for - thoſe ſpecifick' 
Crimes, would infer a legal Conviction, and 
conſequently can leave no Doubt that the 
Fadi objected are true, and that the ill 
Fume, which Mr. Haldane has the Misfor- 


tune to labour under, has but too good a 


Foundation. eee e . 
It was great Tenderneſs in the Court, 
who by the Statutes above recited, were to 
try only the general Propoſition, as to his 
Fame, whether it was good or bad, to 
enter into a. particular Enquiry, as to the 
Facts upon which ſuch Fame was founded; 
becauſe it carry d an Implication, that if in 
the Iſſue of their Enquiry, they did not dif- 


cover a ſufficient Foundation for Mr. Hal- 
dane s bad Character in the World, they 


would diſregard the general Opinion of 


Mankind, as malicious: But when the Exa- 


mination has ended in a clear Proof of Facts, 
which, with honeſt Men, would neceſſarily 
induce a very bad Opinion of Mr. Haldane, 
and juſtly beſtow on him that il Cha- 


radter, which, in the common Eſtimation 


4 Mankind, he poſſeſſes; it cannot well be 


$ doubted, that within. the Words of the: 
9 E Laws 
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flat Perjury, yet comes out to be fo groſs 


* — — 
. * 


a * 


Labs aboyementioned, he is diſqualify d t 
be a Judge. „„ 
Drinking the Pretender's Health, and 
thereby acknowledging him as King, in the 
only Manner in which his ſecret Adberents 
generally do; is not a Crime that can, at 
ſuch a Diſtance of Time, and after {a ma- 
ny Acts of Grace, be -reach'd with a pro- 
per Pumſhment; but ſurely that Practice, in 


, 


a Perſon that had Bread from the Governi- 


ment, and who had botind himſef by ſor 


lemn Oaths to it, if it did (vt amount to 


a2 Degree of Diſſimulation, as renders the 


Party incapable of any Sort of Credit, 


and might have very juſtly eſtabliſh'& that 
Character, which Mr, Haldane ſince has bores 


lung the juſt Aurbority of the Law to 
compaſs mjuſt Ends, employing legal War- 


rants to oppreſs his Majeſty's innocent 
and loyal Subjects, and to furniſi a Colour 
for uſurping Magiſtracy in a Corporation, 
and exercifing Bribery. and Corruption to 


eome at a Seat in Parliament, or to fetain 


the Government of a Burrough, may be Acts 
at preſent too faſhionable,: but they do not, 
on that Account, become I/. criminal, or 
eſs dangerous to the Conſtitution. Every 
Offer of a Bribe implies a Declaration, that 
the Offerer thinks it honeſt and lawful to 
rale it; and he who abuſes legal Warrants, 
to compaſs ambitious Eads, wall nat ſtick 8 


* 
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tlie fame Practice on another Occation, if 
Ambition, or any other Motive equally for- 
J.. 2 2TH 
A Man may be guilty of Liling another, 
and yet that AR, which is attended with a 
very heavy Puniſhment, may not be a juſt 
Foundation for 52d Fame, becauſe it miglit 
have flowed from a ſudden Sally of Paſſſon 
in one, who would not be guilty of a preme- 
aitated Villany for the Wo Id: But if a Per- 
ſon ſhall be guilty of a formal Lie, in a ſerious 
Matter, to compaſs any advantageous Pups 
poſe, tho' the Laws perhaps have not pro- 
vided an adequate Puniſbment, it is impoſſible 
the worſt Degree of bad Fame can, with In- 


juſtice, be beſtowed upon him: And, in Rea- 


lity, S Fame, or a bad Character, is the 
only Puniſhment that attends Offences, which 
the Law has made no Prouiſion for, when 
they are diſcovered. „ 
When the Queſtion is therefore concern- 
ing the Effect of thoſe Facts, charged upon 
Mr. Haldane, to ſupport the ill Fame, under 
which he labours, one muſt not meaſure the 
Guilt of the Offence by the Puniſhment 
which legally attends it; but one muſt look 
into tne Nature of the Crime, and examine, 
Whether it does not fall in with that Cha- 
Tacter that ny Haldane unfit 5 be 
u Jodge: Opprefſſion, Concuſſion, Bribery 

2 Nene, are 4 54 proved 
vpon Mr. Raldane. Now let any Man li- 
— | GH: 20G. 


„ 50 
« Ying judge, whether theſe Cirrumſtancet are 
not the moſt proper of any, to diſcover ' 4 
Character unfit to be plac'd upon the Bench? 
Or whether a Proof brought of his having ca- 
ſually been guilty of Manſlaughter, or any 
other Capital Crime, that is the Effect oß 
Paſſion, or Weakneſs, could have plac d him 
in half ſo bad a Light? : f 
The Evidence againſt Mr. Haldane would 
have ſtood ſingly, as above recited, had it 
not been for the Defence he endeayour'd to 
make for himſelf, in a written Paper deli- 
. verd in to the Court of Seſſion, Entitled, 
Pleadings and Information for Mr. Haldane: 
In which, in Place of making Uſe of that 
Simplicity and Plainneſs, which became a | 
Perſon who aimed at the Character of a 
Judge, and whom it behoved to be thought 
candid, he employed all the Art and Diſin- 
genuity he was Maſter of, neither -Confeffing | 
nor Denying openly,” but without acknow- - 
ledeing making Excuſes, which betrayed | 
Sentiments proper to his real Character, 
and at the ſame Time that he ſeem d to deny, 
admitting Circumſtances, which amount to 
a clear Confirmation of his Guilt. 
The Article which he ſeems to be the 
moſt ſollicitous about, is, that of drinking 
the Pretender s Health; and towards getting 
rid of that Charge, his firſt Obſervation is, 
That all the Witneſſes are ſingle Evidences to 
different Facts, which, he ſays, does not a- 


mount to a legal Proof, It 
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. 
It might have been expected of a Perſoi 
of Mr. Haldane s Addreſs, whilſt he was on 
Tryal, as to his Knowledge of Law, as well 
as on Account of his Fame, that he would 
not have made a Surrender of his Pretence to 
the One, in Order to juſtify his Title to the 
Other; But that is, in this Particular, his 
Caſe. Every Mortal knows, that in Crimes 
which the Lawyers call Generick, different 
Witneſſes to. rziterate Acts are complete E- 
vidence: In Treaſon, tho by Statute there 
muſt be two Witneſſes to the Ouvert Act, 
yet different Witneſſes to different Acts of 
the ſame Treaſon, are daily admitted to be 
good Evidence; and yet Mr. Haldane ſeems 
to think, that five different Perſons, in whoſe 
Company he has reiterated the Act, with 
which he is charged, are not ſufficient Evi- 
dence to prove his Guilt. 1 
His next Objection is, That all the Wit - 
neſſes againſt him, on this Head, are Jaco- 
bites, and conſequently Perſons, who, by 
his zealous Acting in the Commiſſion of Eu- 
quiry, were difobliged at him; and beſides, 
were themſelves guilty of the Crimes with 
which they charged him. 5% 
But this Objection has, ſtill leſs Colour 
than the former; the Crime objected does not 
bar a Man from being an Evidence; and as 
being a Fool is no Part of Mr. Haldane s 
Character, it is not to be imagined, that 
whilſt he had his Bread from the Govern- 
41 ment 


* 
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(22) 
WY world have preſumed to drinkeths 
- Pretenders Health, in a Company, where he 
thought it would not be agrecable. So that if 
this Objection were of any Weight, how true 
| feever: the Charge againſt him might bez 
GE, i mould be impoſſible for ever to prove it. 
Mr. Haldane then proceeds to diferedit g 
this Evidence, by producing fome Affidavits 
to prove that whilſt he was at Leyden, at 
à formal Meeting of the Britiſh Gentlemen, 
| who were Students there, on St. Sadrew's 
Day, upon one of the Company 's propoſing 
the Pfetender's Health, he oppofed it with 
ſuch Vigour, that the Propoſition was dropt, 
and from. this Inſtance of his Zeal, he infers, 
That the contrary Evidence 1 Is by no Means 
tredible. 
Bur this Tale can have no Tofluence. Any 
Perſon, from Mr. Haldane's Complexion, 
could guels, that in a mixt Company, Where 
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| [i there were more Gentlemen well affected 

410 * than otherwiſe, he would not be ſo impru- 

iſ HED dent, ad to diſcover Sentiments contrary to 5 
M | Law, tho he might uſe that Freedom in o- 


ther Companies, where he could fee no In- 
conveniency attending it. | 
In the next Place Mr. Haldane objects 
againſt the Credibility of the Witneſſes, Mr. 
7 Thomas Gordon. and John Maſterton, pre- 
. tending that having ſuffer'd the Sentence of 
lefler Excommuniication they are infamous 
Perſons,and conſequently cannot be adhibited 
as Witneſſes. n 


3 — 72 * 
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This Objection carries with is Gonll Aps 8 


ee. of Weight, to thoſe who do not 

ow, that this Sentence is what. commonly 
1s fed upon Perſons, who are nt gbe- 
dient to the enſures of the Church of Scots 


and, and that it was pronounced aga inſtthoſe 


Gentlemen, not upon any Proof of Crimes 


| committed, but purely becauſe, Seing of cha 


Communion of the Church of: England rolora- 
ted by Law in Scotland, they refus d to ans. 
— to the udicatories of the Church of 
Scotland, as by the Toleration Act they | 
might: Nor Has it by Law the Effect to 
bar one from being a Witnels; ſo that the 
Objection is neither more or leſs than this, 
That theſe Gentlemen are of the Communion 
of the Church of England ; and yet Mr. Hal 
dane upon 2 Foundation treats their Eyi- 
dence as nothing, particularly that of Mr. 
Gordon, who is a Gentleman of Credit, has 
had'a liberal Education, and was poſſeſs d of 
a better Fortune than Mr. Haldane, till Mr. 
Haldane's was improv d by the Tranſactions 
of the Year 1720. 


After theſe .ObjeQions againſt the N . 


dence, which are in Appearance a De- 
nial of the Fact, Mr. Haldane proceeds to 
offer ſome Confiderations to extenuate it, 


ſuch as 1ſt, That drinking the Pretender's 


Health, is not an Act ſo ſolemn, but that 
4 Perſon way" well N may ge in 
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= ta it, tot avoiding, e 1601 placed 


in a drunken or diſaffected Company. 

It is needleſs to examine the Merits of | 
this Plea, ſince by the whole of the Evi- 
dence it appears, that Mr. Haldane was a 
 Palunjeer in this Practice: And Mr. Gor» 

don ſwears, That to the beſt of his Re- 

membrance, Mr. Haldane was the Perſon 
that propos d it, when it was drunk on the 
Knee, | iri Doctor Kinloch' 8 Chamber at 
Leyden. © 

6. the next Place, Mr. Haldane pretends; 
| That drinking the King's Health in the 
Queen's Life-time, which moſt of the Wit- 
neſſes ſay was the Caſe, did not neceſſarily 
infer, that the Pretender s Health was meant; 
People might have had other Kings in their 
Eye, eſpecially at one of the Times men- 
tion d, when the King's Health was drunk 
at Paris. 

But this Evaſion is exceodichr 3 Tho 
the Scene in that laſt Circumſtance was 
in Paris, yet it was on the roth of June, 
O. S. the Pretender s Birth-Day, in Com- 
pany with my Lord Melford's Secretar and 
Mr. Gordon, to 2 he had e 
Pretender's- Health formerly upon his nv ; 
and whatever Conſtruction be put upon that 
ſingle Act, yet when it is conſider d to be 
the Deed of Mr. Haldane, who, for ſuch a 
Tract of Time before. had been aecuſtomed 
to that Practice, and who, even ſince his 

Majefiy's happy Acceſſion to the we 

rank 


drank, in Binnie's Company, to the Health 
of King James VIII. it muſt needs look 
like a very diſingenuous Subterfuge, to have 
Recourſe ta it. 53 
Mr. Haldane wraps this Article up with a 
general Obſervation, That as tho Crime ob- 
jected to him conſiſts in Words and Expreſ- 
ſions of a dubious Meaning, which might. 
have been miſunderſtood by Witneſſes, af- 
ter ſuch a Tract of Time, no Enquiry ought. 
to be made concerning them, eſpecially after 
Intervention of ſo many Indemnities. 
The leaſt Attention is ſufficient to diſco- 
ver the Impropriety of this Obſer vation: For 
if Mr. Haldane were charg d with thoſe 


Facts, to the End he might ſuffer Puniſhment, 


the. ſeveral Acts of Grace would afford an 
eftetual Plea to him; but as the End of 
the Enquiry is, not to reach him with" Pu- 
2iſpment, but to diſcover the Truth of the 
Facts, to the End it may appear what Sort, 
of a Man Mr. Haldane is; as no Indemnity, 


how ample, or authoritative ſoever, can al? 


ter the Nature or Character of a Man, there 
can be no Reaſon, from thoſe Iademnities, 
to ſuperſede an Enquiry, Which may give 
certain Light to a Queſtion, that ſo much 
imports the King and the Kingdom. 
And tho, if Mr. Haldane's Character had 
been certainly good, it might ſeem unreaſon» 
able to hunt for Diſcoveries, which. might 
tend to hurt it, yet when his Character is at 
preſent the Reverſe, and the ſole Queſtion is 
_ flow 
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How he came by it? If it canbe ttaced back 


do any certain Source, neither Law nor Rea - 


ſon can hinder an Examination into the 
Facts, which might have produe d it. 


- * . 


For tho" the Particulars inſiſted on, in this 


- 


Article, confifts only of Words and Expreſ- 


ſions of key Had yet as thoſe Expreſſions 


are certain Marks and Badges of Diſaffecti- 
on, it is impoſſible that a Witneſs could mi- 
ſtake them, or that a Teſtimony can be more 


Ceertain, apply ch to any other Sort of Facts, 


than it is when apply d to this. 955 8 
As to the Article of Oppreſſion and Con- 
culſton, in imprifoning the five Deacons, at 


che Elections 2716, Mr. Faldane does not 


take upon him to deny, that thofe Perſons 
were ſo impriſon d, upon an Information 

charging them with High Treaſon, and that 
they were diſcharg'd, without fo much as 
being required to give Bai, upon his being 
elected Provoſt; but then he fancies he 


- elears himfelf from any Blame, when he 


fays, that the Warrants for Commitment 
were not given by bim, and that the ſole 


Part of the Evidence that ſeems to make 


him apt to: the Commitment, vis. 
Cook and Watſon, who ay, 
That he had a Paper im his Hand, which, 


he aid, was the Warrant for their Com- 


* mitment, and threatn d them with Hard- 


© ſhips, if they did not join with their Mea- 


x. ſures,.” is difprov'd by the Oath of Mr. 
4 | cs, we SES" ths "pies » o& ; ' Charles 


(627) 
Charles Gregory, taken in the Behalf of. Me. 
Haldane in Court. | 
This Mr. Gregory, appears by wes own 
Oath, to be the Officer of Militia, who, in 
Favour of Mr. Haldane, aſſiſted at putting 
this Warrrnt in Execution; and all that he 
12 to ſay is, That be does not re- 
. member to have ſeen any Warrant in Mr. 
0 * Haldane's Hand, or that Mr. Haldans 
* usd any Threatnings ;.* and yet this Fai- 
1 of Memory in the Witneſs, is ſet up by 
Mr. Haldane, as a ſufficient Evidence, to 
defeat the poſitive Teſtimonies of Cook.and 
Matſon, who were principally concerned to 
attend to what was then tranſacted, ſupport- 
ed by the direct Evidence of Williamſon, 
.who ſwears, That Mr. Zaldaye ſent him 
to priſon to tell the Deacons, that if they 
% would go in to his Meaſures, they ſhould 
be ſet at Liberty; otherwiſe-they bool | 
9 be ſent to Carlile to be try 'd. | L 
When three Witneſſes —.— ſo directly i in 
a Poſitive Evidence, it is very extraordinary 
to ſee a Perſon who pretends to know the 
Law, inſiſt, That the Oath af a ſingle Per- 
ſon, declaring that he does not remember 
hat the 5 have ſwote to, is ſufficient 
to defeat their Teſtimony; and, yet more 
Fuerte. to ſee it aſſign d as a Reaſon 
or that Opinion, that two 55 choſe three 
Witneſſes, viz, Coo and Watſon, were the 


Parties injur d, whoſe Teſtimonies therefore 
- ought to be {et aſide. Every Body knows 
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(8) 
that a Witneſs, Who is not to. gain or loſe  . 
by the Iſſue of the Queſtion, may 8 


be examin d; Mr. Haldane cannot ſuggeſt, 
that the Iſſue of this Matter in Debate was 


to bring theſe Witneſſes any Advantage; and 
if he, as he pretends, had had no Hand i in 
the Injury, which they fuffer d, it is impof- 
ſible to figure. to one's ſelf, what Tempta - 
tion they could have had, to ſear ſo poſi- 
"tively againſt him. 
After conſidering theſe Things, Mr. Hal 
dane s Defence ſor himſelf. that he did not 
rant the Warrant. ſtands in a very odd 
CT ight. A Warrant of Commitment for high 
Treaſon was granted againſt five innocent 
Men, Counfellors of St. Andrews, but not 


'by Mr Haldane ; Mr. Haldane had this | 


Warrant i in his Hand, ' and took Care that 
it was put in Execution ; he, arid the other 


Offers of the Law who aſſiſted, declared 


frequently to theſe Counſellors, that if they 


would join in electing him Provoſt, they 


ſhould be fer at Liberty; if they did not, 
they ſhould be ſent to Carlile to be try 4 


for their Lives: Theſe Promiſes and Threat- 


nings were repeated to them in Priſon, - by 


Meſſengers ſent by Mr. Haldane ; they were 
detain F in Priſon till after the Election, and 
by their Abſence from Council, ' Mr. Hal- 


ns eſtabliſh'd to himſelf a Majority, where- 
by he was elected Provoſt, ' and yet Mr. 
Haldane had no guily Had in of this 


If 
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on that gave this Warrant had 
granted it knowingly, for ſuch vile Purpo- 
es, he ſurely would have been guilty of no- 
torious Concuſſion and Oppreſſion; but ſup- 
"poſing him for once innocent, and that he 
as impoſed upon, when it was granted, is 
it poſſible to juſtify the ſcandalous Uſe that 


was made of it, without maintaining that it 


is impoſſible a legal Warrant can be*made a 
bad Uſe of? And does it not heighten the 
Guilt of the Perſon that abuſes it, if it was 
granted with an innocent Intention 
But "leſt this obvious Reflection ihould 
briyg the Weight of the whole Crime upon 
Mr. Haldane, he is pleaſed to ſtate it in an- 
other Light, viz. That theſe five Deacons 
had joined with the Magiſtrates eſtabliſh'd 
by the Pretender during the Rebellion; that 
they ſeem'd determin d to chooſe a new Ma- 
giſtracy of the ſame Inclinations; that the 
Lord Lieutenant thought it for the King's 
Service to prevent that Purpoſe, by putting 
them in Priſon, upon a ſign'd Information 
of High Treaſon; but when the particular 
Evil of eſtabliſhing a diſaffected Magiſtracy 
was no more to be feared, by the Elections 
being over, he diſmiſs'd them. No, 
„ ſays Mr. Haldane, can this conclude an 
Oppreſſion inferring Infamy againſt me, 
© becauſe I happen d to be choſen Provoſt 
of the Town, by the well affected of the 


i "To 


To enter a little 30 this Story, it ap- 
pears by the Examinations in the Court of 
Seſlion, that theſe five Deacons were ſo far 
from being diſaffected to the King, that du- 
ring the late Rebellion they ſerved as Folun- 
teert, in maintaining a Paſs againſt the Re- 
bels; nor did they ever go to the Council- 
- Houſe alongſt with the Magiſtrates who were 
in the Pretender's Intereſt, except once, to 
las againſt their levying a Tax for the 
etender.s Service. 

Bating then this Circumſtance, and that 
by the Words Well afe&ed and Ill affected, 
is meant no more than thoſe who were 
Friends.or Foes to Mr. Haldane ; his Ac- 
count of the Matter is very probably the 
Truth; but then does it not come out in that 
ſcandalous Shape in which it originally was 
complain d of, That, five innocent Subjects, 
Counſellors of the Purrough, were, upon 4 
groundleſs Information, as Enemies to the 
King, eppreſſrvely pur to Goal, till they and 
their Fellow Citizens were ſtript of their 
Nights, in Favours of Mr. Haldane? _ 

But ſuppoſing, for once, that Mr. Hal- 
dane had werily believed thoſe Deacons, 
and the others who did not incline to have 
him for their Proyoſt, diſaffeded; it is 
true indeed, it would have been a very 
commendable Thing in him to have usd 
all lawful Means to diſappoint them: But 
does he imagine that it conſiſts with Ho- 
neſty, or the Laws of the Land, to _ 
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3 1 
thoſe very "RM the Handle of Oppreſſion; 
tho' to bring about a Purpoſe, that he: may X 
believe good? Can he imagine it to be a 
Juſtification, for m/s! Pi £50k, the. L ls, | 


and abuſing a legal Authority deriv d fr on. 
the King, Tar a remote Advantage. was. 
by Conſequence to ariſe from it? Su Sen- 
timents could ſcarce be pardon d in a. 


Plough- man; but if they enter the; Heart, FE: 


and znfluence the Aﬀions of a Judge, here 
is an End of the Conſtitution, and to all. 
Pretence of . Liberty or Property in; the 
Subject. | 
As to, the Article of Bribery, Mr. Hal- 
dane is under the ſane Difficulty as in the 
former. He willingly would deny it, repeats 
ing ſome of the Obſervations already men- 
tion'd, ſuch as, That the Witneſſes are 
fi ngle, tho no leſs than fix in Number, and 
het they bore Malice to him, particularly 
Binnie of Forfar, tho they all cleared 
themſelves from that Tmputation, by their 
ſolemn Oaths; but at length he drops into 
a plain Acknowledgment of the. Facts, 
which he endeavour d to diſprove, in theſe 
Words, Thus 1 have touch d on what re- 
* lates, to the Charge of Bribery, . which 
« conſiſts of the As -right Falſhoods, of 
« Mr. Binnie, and the Trifles at St. . 
| drews, few of which ever took Effect. 
Thus then Mr. Haldane acknowledges 
erifling Sort - of Bribery at St. — | 
maler lome Concern that it had no bet- 
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ter Succeſs, and after admitting. that which: | 
is fully prov'd upon him, 15 thinks fir to 
deny the Bribery at his Election to Parlia- 
1 which had Succeſs, tho it is ſwori 
againſt him, by the only Witneſs alive, that 
could have Knowledge of it, the Perſon that 
received the Money. 
What Mr. Haldane means by obſerving 
that the Sums given at St. Anarew's were 
but Trifles, is not eaſily to be conceived; 
Bribes are commonly proportion d to the 
C ircumſtances and to the Apetite of the 
Receiver: No Man gives 100 J. When 5 J. 
will do the Buſineſs, and to corrupt a Man 
to act contrary to his Duty, and to his 
Oath by a Preſent. of 5 l. is as much Bri- 


bery, as to give 1001, 9 compalling the 
ſame End. 


But what ſounds more terrible to apy Man 
who is in Danger of having this Perſon 
plac d-oyer him as a Judge, is his having 
Hardineſs enough to uſe ſome Arguments to 
prove, that this Practice is excuſable. 
Firſt of all he takes Notice, That a 

Gentleman in the Army was his Riyal at 
that Time, and endeavour'd to turn him 
. out of the Provoſtſhip ; and then he has 

theſe Words, Means might be lawfully. 

« usd in Defence, which could not be 

* ſo well juſtify'd in attacking 3 and as the 
- « World now goes, in Burough Elections, 

"I SE be Hard er the Gentlemen 
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| \ 85 af Us Robe: Net t y to not; N ; 
. Tofary, fo much as defend ene 
e hy moderate Gratifications againſt the 

4 Attacks of the Gentlemen of the Army. 
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Sentiments of this Kind might poſſibly be 
pee ont great Offence in a Coffee- 


. Houſe, but who can bear a Candidate for a, 
Seat in a Court of Juſtice, hoping to gain 
that Seat, by perſwading the Court, that 
Bribery is lawful to retain Poſſeſſion of an 


Office, which depends on the Choice of 


have had no Chanes to 


Hopes of Succeſs, Bri 


the People, tho' not originally to come at 
it? If Mr. Haldane could, by his fair De- 
portment, have kept the Hearts of the People, 
as by Violence he came at the Chief - Seat 
in their Council, Ou his Rival could 

ing him out; but 
if the Minds of the People were aliened 
from him, ſo as to 74 his Competitor 


Gratification, was not more lawful to re- 


tain his Poſſeſſion; than tliat Violence by 


which at firft he came at it. 

Another Topick, which Mr. Haldane i in- 
fiſts on, for his Defence, is, the Frequency 
of the Crime, and a Diſtinckion he finds out, 
betwixt Bribery to compaſs Offices, and Bri- 
bery in corrupting Judges. His Words are, 


Im loath to difpute the Relevancy of any 


Article your Lordſhips have thought fit to 
cc ſubject to your Examination: But grants 


þ ing all this to have been true, there are 


. E too 


VER, 


ery, which he calls 


«c Bc 


. too few Men of good Name, or Fame; 


remaining in Britain, if ſuch Tranſa ions 
as theſe be thought ſufficient to defame: 
| There's no Pretence, that any: Thing like 
< perverting. of Juſtice takes Place, where 
Money is given in Caſes of Elections: 
«© Theſe are free Acts, and depend upon 
perſonal Favour = Affection, and can 
never found any Suſpicion of Integrity i in 
e Points of judicial Determinations, which 
& is a very different Cate... 
Did ever Fudge, or Hone# Man, * 
after this Manner? Bribery and Corruption 
is ſo common in Great Britain, ſays Mr. 


Haldane, That if you deem it Infamous, 
few Men of good Fame will be left in the 


Illand; therefore you ought to let it go un- 


puniſh d. A Man of Common Senſe, or 


Common Honeſty, would conclude. directly 


the Reverſe, Therefore it ought to be ſevere- 
| ly puniſbed. If this abominable Corruption 


is grown ſo flagrant, that the greateſt' Part 
of the Nation 1s tainted with it, the Whole 


will ſoon. he infected, if it is not check d in 
an exemplary Manner: and the Conſtitution 


muſt in Conſequence periſh : As general as 


this villainous Practice is, the N 
Laws againſt it, ſtand ill unrepealed ; 
Judge condicled of Bribery, muſt, by 4 
Laws as they yet remain, be depriv d: But 


if a Perſon named to be a Judge, againſt 
_ whom * is . 4, muſt be admitted 
nevers 


- 


* 
J . 
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neverthelefs to the Bae becaufe of the 
Frequency of the Crime in others, it is a flat 
Encouragement to that [pernicious Practice, 
and makes a Precedent in Point againſt the 


Laws. 


As to the Piſlinction, betwirt Erihing 4 
Corpgration and Bribing 2 Fudge, it is juſt 


the ſame, as it is betwixt Half a Crown, and 
Two and Six Pence ; all Corporation Of- 
ficers in Scotland take their ſolemn Oaths, 
that they ſhall act impartially, and to the 
beſt of their Judgment, for the Advantage 
of the Community in the Election of Magi- 


ſtrates. Enticing ſuch Perſons to a Breach 


of Truſt, and Perjury, by heſtow ing Sums 
of Money, is, in the Nature of the Thing, 
_ equally criminal with the Endeavour to cor- 


rupt a Judge in Matters of Juſtice ; but with 
this Difference, that the Conſequence of the 


one Sort of Corruption can be no more, 


than to give away the Property of a Private 


Man; whereas the Effect of the other, is di- 
rectly to give away the Liberty of a Com- 
up the Liberties of the Nation. 
- Corrupting a Baillie, when he acts as 3 
Judge, is Bribery in Mr. Haldane's Senſe, 
as much as corrupting my Lord Chief Juſtice, 
- andyetcorrupting the ſame Baillie, when he 
acts, upon Oath, in an Election, and by that 
Act gives away the Government of the Cor- 
poration, is not Bribery at all. If Mr. Hal- 


munity, and in Conſequence may be to give 


E 2 . dang 


2 


dane is ſerious nth Diſtin@ion, « one mould 


be juſtly afraid, that when he is admitted 2 - 


adge, he ſhould be ingenious enough to di- 
1 2 men Money for his Opi- 
nion, and Bribery ; and if he is not ſerious in 
it, he muſt admit that he has been guilty of 
groſs Bribery and Corruption. 

The Scope of this imaginary Diſtinction 
of Mr. Haldane's, is to inſinuate, that tho 
he has dealt in Bribery and Corruption, as 3 


Politician, yet it is poſſible, he may, as a 


Judge, be rigidly, Virtuous; and as an In- 
tance of this, he produc'd. in Court a De- 

claration fign d by the Counteſs of Panmure, 
teſtifying, * That it conſiſted with her Know- 


& ledge, that Mr. Haldane had been pro- 


& « ferr d oO I. Sterling, to influence him in 
„ Matter, that lay before him in Judgment, 


* as Commiſſioner of Enquiry, but that he 
N ...... 

Io be able to * any Judgment of Mr. 

Hallau $ Integrity from this Circumſtance, 

it would be material to know, whether the 


Favour asked of Mr. Haldane, was in his 


Power to have granted: There were five 
more Gentlemen of Honour joined with him 


in the Commiſſion ; -the Fayour muſt have 
been very extraordinary, or it is not to be 


ſuppos'd,” that ſo great a Price would have 


been bid for it; and it is not certain, that 
Want of Ability in Mr. Haldane to effect 


what was propoſes, might ac not t have been as 


— 
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— to take the Money. 


But on this Subject one 


Queſtion v 


would be thought ; How came he to be 


the Man pitch d on, 4: proper to receive a 


Bribs ? How came his Honour to be at- 


tack d in that Manner 2 Such Things ſ&- 


dom happen without Encouragement, either 
from perſonal Knowledge of the Man, or 


Beſides this Atteſtation, Mr. W 


produced in Court, diverſe Atteſtations, from 
particular Perſons, his intimate Friends and 


Relations, from different Parts of the Coun- 


try, together with ſome Certificates from 
his Friendaſin the Univerſiry of St. Andrews, 
and the Towns of Perth and · Dundee, and 
ſome Miniſters and Kirk Seſſions; the Ten- 
dency whereof was to declare, that Mr. 
Haldane was a Gentleman of a good Chara- 
Ger, and that they knew of no bad Practice 


with which he might be charg d. 
It is apparent — Certificates of this Kind, | 


ne from different Corners, can be 
of no Force to eſtabliſh a Reputation cal- 


led in Queſtion, by the general Voice of 
the People, on fo good Grounds, as have al- 


_ ready: been open d, eſpecially when the Mat- 
ters Sontain d in them, amount to no more 


* — 


than 


ery na- 
turally offers itſelf, If Mr. Haldane was u 


perſon of ſo entire Fame, as he willingly 
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(38). 
than a i Negative, that the Declarants know 
nothing of the Matte , 
But it happens untubkity. for Mr. Hul. 
dane, that theſe Certificates generally go 4 
little farther, 'and acknowledge that Mr. 
Haldane is, and has been for - ſometime 
paſs d, poſſeſſed of a bad Fame, tho they 
are willing to aſſign a good Cauſe for this 
Misfortune, in ſaying that it did not begin 
till he became a Commiſſioner of Enquiry, 


and that they believe it was created by the 
Diſaffected, becauſe of Mr. Haldane 5 Zea- 


ow! acting i in that-Commiſſion, 
Here isa direct Acknowledgment on Mr. 
"Haldane's Part, that he is, and has been for 
ſome Years, poſſeſs” d of a bad Character, 
and if no other Riſe could be found for it, | 
good Nature might juſtify the Conſtruction 


of his Friends; but when there is 4 plain 


legal Proof of vile Practices againſt him, 


which might and ought to haue created that 


bad Fame, it is ridiculous to ſearch for the 


Spring of it, in Actions, that, as far as they 


are known, ought not to have produc d it. 
For ſeveral otlier Gentlemen were con- 
-cern'd in that Commiſſion, whoſe Actions 
did not yield in Zeal or Faithfulneſ«; how- 
ever they might in Addreſs and Skil, to his; 
and yet theſe Gentlemen poſſeſs to this Hour 
- a fair Reputation, unſullied by any Reproach, 
ſo that Mr. Haldane muſt needs charge 
the Peculiarity of his Character on ſome- 


Wing 
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thing. ele; than his- having: been 1 in that: — 


For tho his Character eame not openly. 
to be blemiſh d, till after his Entry. into 


that Commiſſion; yet that can very well be 
accounted for, from the Obſcurity in which 


he liv d before; Whatever Opinion his Ac- 


8 had of him, whilſt he was a 
rofeſſor of Philoſophy at St. Andreu s, or 


when he was a private Student beyond Seas, 
could. not eafily make its Way into the 
World, ſo long as the perſon, to whom ĩt 
belong d, was A e But when this 
Gentleman got himſelf elected a Member of 


Parliament; and become conſiderable enough, 


to be named a Commiſſioner of Enquiry as 


the Knowledge of the Man ſpread it ſelf auer 


the Nation; ſo did that of his Character, 


which ſcems to o-wce nothing to his having | 


ſerved in that Station, bur the Univerſality 
of it. 


Tꝰ0o conclude, the Laws of Scotland have 
with Juſtice barred Men of I Fame, from 
any Pretence to a Scat in the Supreme Ci- 


vil Judicature of that Nation; that Mr. Hal. 


dane is poſſeſs d of Bad Fame, is not deny d 


by his beſt Friends, and that he owes that 


Fame to moſt ſcandalous Practices, cannot 


be conteſted, after ſo full a Proof; but if 


there were the leaſt Doubtfulneſs of his de- 
Ferving the Character he poſſeſſes, the cor- 


rupt inen — in bis Pleading, jo 
. the 


the beine Manriet'cf cidkidg hls 5 
fence, might ſatisfy the moſt Scrupuſous' that 
auple Juſtice is done him by the Publick ; 
and as his Country is oblig d to him in \ thoſe 
Pleadings, . doing Juſtice againſt bind 
If; very far contrary to his Intentions, fo 
it owes him Obligations on another Score; | 
for bewraying his great Ignorance of the 
Law, in the manner of managing his De- 
ſeence; The Tryal of his Skz/, and Knows 
) ledge in the Laws, is not yer over, his) udg- 
* muent and Underſtanding that way, can ni 
5 | better be diſcovered; than by the Experi- 
8 made in his own Caſe ; and if be has 
eee groſly: in that ReſpeR; my Error 
muſt be deemed to Have flown from Igno. 
rance or Deſig n If from ee no 
Man living will ſay, that he ought not to 
be rejected for Want of U nderſtanding. in 
the Lame; and if from Deſien, no Man 
(who is not as honeſt as himſelf f) can doubt, 
that fo impudent a Practice, is 2 full Con- 
firmation of that bad an, with which 12 
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